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The Provisions of Temporary Property Usurpation
(A Comparative Study)
Prepared by
Yazan Muhammad Zaidan
Supervised by
Dr. Yasin Ahmed Al-Qudah
Abstract

The issue of property usurpation has garnered significant attention from both a legal
and Islamic perspective. With modern developments, new forms of this usurpation have
emerged, most notably temporary property usurpation, which involves taking possession
of a property without legal grounds for a specific period, often driven by the goal of
achieving a public or private interest. These emergency situations raise several legal
issues, both in terms of the legal classification of this act and the appropriate penalties
and remedies. This study aims to clarify the concept of property usurpation and its forms,
focusing on temporary usurpation and distinguishing it from permanent usurpation. It also
examines exceptional cases in which temporary usurpation may be justified for the public
interest and compares these with similar actions in terms of legal classification and the
consequences thereof. The study concludes with several findings and recommendations,
the most important of which is that the Jordanian Civil Code does not specifically address
temporary property usurpation but rather regulates usurpation in general. This creates a
legislative gap in classifying such violations, especially in exceptional cases where the
concepts of usurpation and confiscation overlap. The study recommends establishing a
precise legal definition for temporary property usurpation to reduce confusion in judicial
classification. This could be defined as: the illegal taking of possession of a property
owned by another, which deprives the owner or possessor of its use temporarily, without
the intent to own it, with the obligation of the usurper to return the property and

compensate for the period of use and any damage caused.

Keywords: Real estate usurpation, , public interest, property right
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